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When I look back at my life as a lawyer over the span of 32 years spread over four continents,
memory brings about many cases — some glorious, some not so glorious, some frustrating, some
which won headlines in newspapers, and some small but emotional cases of a widow being evicted
or a small man becoming the victim of injustice. Funnily enough, cases that bring about a little
tear of joy even today are not the cases which made headlines, or on which I made a few hundred
thousand dollars. Starting from the treason trial in Tanzania which lasted almost nine months, to
the mutiny trial where mutineers had actually taken over the Tanzania Government's
administration for a few days, to the political cases — all of which brought headlines, they all seem
not so relevant as compared to some of the small cases which nobody noticed, were never

mentioned in the papers, and nobody even cared about the actors involved.

One such case shines in my memory like a bright ray of sunlight even today. This is the case of an
African man who was aggrieved by the decision of a primary court magistrate in a very, very
remote part of Tanzania. This was a legal aid case, which I had helped to establish in Tanzania,
and I took up the case to launch an appeal. It was about his little house, in which this man and his
family had lived for 3-4 generations. That was all he had. More than the property value itself,
giving up that house was for him and his family, the end of meaningful life. The case dragged on
for many, many years. There were the mechanical problems of service, obtaining certified copies
of proceedings and judgment, there were times when I had to hire taxis and pay from my pocket
to get things done. After we won the appeal, the other side took a further appeal to the higher court.
I could not leave him at that point, so I continued until we finally won the appeal. This was one of
the cases that put a lot of strain on my time and finances, because I ended up paying a lot of money

out of my pocket. The plaintiff did not have any money.

When everything was over, and he got possession of his house, he was very happy, and when
parting he shook hands with me, with wet eyes full of gratitude, but very few words. He was aware

I had spent a lot of time and money on his case. I closed the chapter and continued with my day-
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to-day routine. One day, I was in my office when suddenly my secretary buzzed me to say that
Stamiri Saidi was there to see me. The name rang an immediate bell. I must admit my first reaction
was fear that if he brought another case like that and I had to finance to the tune of a few thousand
shillings, I would not be able to take it. I asked my clerk to see him, but he insisted he wanted to
see me and not my clerk. Finally, he walked into my office, in his ragged clothes, a dirty pair of
shorts, dirty vest, no shoes, and in his hands a dirty piece of cloth in which he had wrapped

something. After the initial greetings, the gist of what followed is as follows.

He said he was very grateful to me for what I had done for him, and he would tell his wife and
family about me. He said he told his wife that when the chickens they were buying were ready to
hatch the very first eggs that the chickens delivered would belong to Mr. Kassam. When the
chickens delivered six eggs, he decided they belonged to me, however, he could not afford the bus
fare. So he walked 37 miles, sleeping one night on a tree, to bring me six eggs tied in a dirty cloth!
You have to be at the receiving end of a situation like this to know how one feels. Every minute
of the time that I had spent for him and every penny that I had spent suddenly became much more
than worthwhile. He brought a little tear to my eyes then and he still brings softness in me
whenever I think of it. I gave him the bus fare and he left. I have not seen him again but the incident

lives fresh in me.

As lawyers, we live in the intellectual arena of our beings. Our training, our day-to-day work,
makes us, consciously or unconsciously, become blind followers of the god of intellect. We
somehow begin to believe that logic and well-reasoned arguments will give us all the answers.
Sure, logic and arguments are very useful tools of our operation, but intellect is only one side of
our being and one side of our profession. You see, intellect is like a kitchen knife, which helps us
cut our onions and meat for a delicious meal. But a kitchen knife can also maim and kill. It is only
when we balance that intellect with our humanness, with compassion, with a vision that transcends
the apparent, that we make meaningful use of our intellect. In our day-to-day life, there are times
when occasions arise where we need to use our creativity, our imagination, our strong commitment
to justice, and our intuition — these are the times we may have to defy intellect to do what we feel

is most conducive to ultimate justice.
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A few years ago, I was doing a case of an Ismaili woman who went through a legal marriage
ceremony. It was only a legal ceremony, because for her and her husband the real marriage was
the one that would take place in Jamatkhana and since they could not go through the ceremony in
Jamatkhana because the parents of the groom were overseas and could not attend until a few weeks
later, they went through the legal marriage ceremony for some obscure tax reasons, and went to
their respective homes. They never lived together because the real marriage was to take place three
weeks later. It so happened that within those three weeks they had a fight and decided not to go
through the real ceremony. The question, however, was, that legally they were married, and this
lady was Mrs. So and So without ever having lived with him. I went to court to ask for a decree of
nullity. The law at the time was that non-consummation of marriage (which was the only ground
I could find) was a ground for divorce. There were a lot of case authorities to suggest that there
was not going to be any decree of nullity for non-consummation. The wife wanted annulment
because she did not want to be labelled as a divorced person all her life. In reality, she was not
really married. I felt she had a moral argument for that, although legally, intellect told me that I
may never get the order. On a list of uncontested divorces, just before my case was called out there
was a similar situation in which the judge rejected the petitioner's prayer for a decree of annulment
saying it was a matter for divorce. When my case was called out, I told the judge that I had listened
to his ruling on the previous case, but I would like a time when I could make submissions, because
I did not want to hold off the list of uncontested divorces. I got the time and I made submissions
to the judge, based primarily on what I felt morally was the obligation of the judge to grant
annulment — of course, I gave him a legal loophole, which was very weak but the judge bought the
argument because he also felt the cause of justice would be better served if this woman was never

treated as Mrs. So and So.

That is what I mean by creativity, imagination, and a strong commitment to justice.

This reliance on intellect that we invariably use in our day-to-day affairs also has an effect on our
personal lives. We tend to use intellect to find answers to the mysteries of life which defy intellect,
and when we do that the knife of intellect tends to kill the sense of wonderment, sense of curiosity,
the sense of reverence in our humanness. It robs us of the simple and yet profound joys of laughing

and crying, of giving and caring, and loving. And in that sense, the sharper the knife of intellect,
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the more wounds it inflicts on our humanness. It disenables us the joys of reverence of the
mysteries of life which cannot be intellectually understood. We adorn the exterior of ourselves
with the jewellery of intellect. It makes us appear as impregnable, hard nut to crack, with the little

child within us suppressed heavily under the weight of that intellect.

Our day-to-day job also entails receiving and cleaning the dirt of human minds. We are, in fact,
the toilet where clients dump the negative elements of the dirt of their human minds. Mind you, it
is a very, very useful function. We are the channels through which clients offload blockages. In
that sense, we are required to be not only lawyers but at times, psychologists, friends, father figures
and so on and so forth. The danger, however, is, while we perform this useful function, we must
not become contaminated with the dirt because if we do, we will only perpetuate it in the process.
There are times in our professional careers when to make decision for the sake of expediency or
the rewards of a short term gain, we compromise what we believe from our guts is true, and if we
do that often, we will win the battle but lose the wars of life, not only for ourselves, but also for

our clients.
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